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FOREWORD

Dear reader,

Last year, we were able for the first time to report on de-
cisions of the Unified Patent Court (UPC). In the mean-
time, the UPC has established itself as an integral part of
the European patent landscape. We are particularly
pleased to now be able to present to you first decisions
from the UPC’s Court of Appeal. For practitioners, it is
fascinating to follow and assess — and of course apply —
the developing case law of this new court in real time.

Since starting operations on 1 June 2023, the UPC has,
as of 1 April 2025, registered a total of 798 cases. This
number underlines the growing importance of the UPC
as an attractive forum for patent litigation in Europe —for
both unitary patents and non-opted-out European pa-
tents. This is true not only for parties from participating
UPC member states, but increasingly also for those from
the USA and Asia, highlighting the UPC’s global appeal as
a legal forum. It is particularly interesting to observe how
the UPC's case law is carving out its own path, between
the established practice of the EPO’s Boards of Appeal
and the jurisprudence of the German Federal Court of
Justice — sometimes seeking harmonisation, sometimes
boldly setting new standards, for instance in the material
assessment of added matter or inventive step.

Foreword

At the same time, the case law of the German regional
courts and the high court decisions of the Federal Court
of Justice continue to play an essential role in our over-
view — it is the combination of both that forms a complete
picture of patent jurisprudence in Germany. Alongside no-
table procedural rulings, we also report on a landmark de-
cision of the Federal Court of Justice on the statute of
limitations for patent vindication claims, as well as new
impulses from the Federal Court of Justice's 10th Civil
Senate regarding the assessment of inventive step in
pharmaceutical patents —and much more.

We are delighted to once again present you with a com-
prehensive selection of recent decisions, carefully cu-
rated and commented on by our team of experts at Ei-
senflihr Speiser.

We wish you an enjoyable read!

Dipl. Biol. Dr. rer. nat. Christine Cirl, LL.M., on behalf of
the authors
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